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SUBJECT

1) Opinion on Proposal Ref. No. §54-04-51/12.02.2018

51/12.02.2018 r, 32 u3MeHEeHHs Ha NDUETUS Ha THPBO

for amendments to the Draft Act for Amendment and

rijacyBaHe 3aKoHOIPOEKT 3a H3MEHEHHE "
JOMBJIHEHNE Ha 3aK0HA 334 ABTOPCKOTO npaBo "

Supplement to the Copyright and Related Rights Act,
No. 754-01-84/13.12.2017 proposine amendments to

cponHuTe MY mpaBa. Ne 754-01-84/13.12.2017. ¢

the Radio and Television Act: and

KOETO ce npejjiarat U3IMEHEHH B 3aKOHA 33 DATMOTO

2) Draft Act for Amendment and Supplement to the

H TENEBU3UATAL U
2) 3aKOHOMPOEKT 3a M3MEHEHHWEe W JIOMbIHEeHHe Ha

Copyright and Related Rights Act, No. 754-01-
84/13.12.2017.

3aKoHa 33 aBTOPCKOTO NMPaBO M CPOAHHTE MY Npasa,
Ne 754-01-84/13.12.2017.

¥YBaaeMn rocnoXxu B rocnona,

C nacrosmoro ce obpbluame xbM Bac no nosox
npeanoxenue Bx. Ne 854-04-51/12.02.2018 r. 3a
M3MEHEHHs (QONY ,,IPeJJIOKEHHETO™) HA NpHETHS HAa
MBPBO  [acyBaHe 3aKOHONPOEKT 3a H3IMEHEHHE M
AOTBIHEHHE Ha 3aKOHA 38 ABTOPCKOTO IIPABO K CPOIHHTE
My npapa, Ne 754-01-84 (3U[] ua 3ATICII), ¢ koeto ce
npejiaraT HM3MEHEHMs B 3akoHa 3a pajgHoOTO H
TeneBu3MuATa .

!'[. B rnasa nuppa ce cu3aana HOB w1, 19 I

Dears Sirs/Madams,

Hereby we address you with reference to proposal ref.
No. 854-04-51/12.02.2018 (hereinafter “the proposal™)
for amendments to the Draft Act for Amendment and
Supplement to the Copyright and Related Rights Act, No.
754-01-84 (AAS to CRRA), adopted on the first voting
andlproposing amendments to the Radio and Television
Act’,

v Ya. 192, (1) Mpedocmasanena cpeujy squiaiyane na npasa 3a pasnpacmpanenie Ha paouo- Wiy MereeuLoHIy npozparu Ha mepumopusina na Penybauxa
bur2apls ce u3sLPLIGd NPU YEI0GUAIMA #A CE0G00H0 00206apAHE N CHPABEOANEa, PAIYMIA U HEOUCKPUMUHAIRIONHA OCHOGA.

(2) Tipedocmasanemo a 1Pasa 3a PAINPoOCMpanente cpeuy IanIaUane Ha 0MOETHA Paduo- Wik NEreaUSHOHHA Hpospama He Modice da vde 066LPIGH0 CbC
3A0LANCUMETHO IUKYNVEARE HA NPAGA 30 PAINPOCIMPANERIE HA OPYea PAOUO- WIL MEAECUIUONNG NPOZPAMA, HOEMANE N 3A0bANCENUT 3a pasnpecmipareie
Ha HAKORKO LI GCUYKY PAOUD~ UAY IETLGUIUONH U APOZPAMY, SKMOHUMENNO 6 NAKEN!, WIU € OCUZYPAGANE Ha 3adunocumenen 6poli kpadinu nompeSumen.



C npeanoXeHUTe M3MEHEHHA BHOCHTENST BBBEXNA
3a0paHn 32 BKIIOYBAHETO HWIH H3NON3BAHETO Ha
cneuuUyHI THPrOBCKH YCIOBHS U TMPAKTHKH OT CTPAHA
Ha TEJNEBH3MOHHHTE ONMepaTopH (Hanp. MPeA0CTaBAHETO
HA NAaKeTH OT MPOrpam, TPHIAraHeTd Ha MUHMMAIHH
rapauiuu  OTHOCHO Opoilt aboHaty W Ap.) OpH
npopaxcbara Ha IpaBa 3a pa3NpOCTPaHEHHE Ha pPamuo-
HIIH TENeBU3HOHHH TIPOrpaMH.

JonynopnucanuTe, KaTO EIHA OT BOACLUHTE
CB3AATENH H PAIMNPOCTPAHHTE/NH HAR TENEBH3HOHHE
nporpaMi H cbabpxaHHe B Bwarapusm m csera, ¢
HACTOSIIOTO KEJAaAT A2 HIPA3AT NPHTECHEHHATA CH ¢
TAKA MPENJIOKEHHTe H3MeHeHHs HAa 3aKoHa 34
paguoTo u Tenesusuara (3PT).

IpensnoxennTe TEKCTOBE MPOTHBOPEYAT HA OCHOBHH
NpaBHH NPHHOHOH H HOPMM Ha OBLATApCKOTO
3aKOHOJATEJCTBO, KAKTO H HAa HKOHOMHYECKATA
JIOTHKA, NOPAgH KOEeTO He CcJaegBa Aa  0uaaT
OpHeMaHH. APryMeHTHTE 32 TOBA Ca CeJHHTE:

1) TpemiokenueTo, H 0-KOHKpeTHO 4. 19r, an. 2 3PT,
mpotrBopedr Ha wi. 19 ot KouctuTyuHATa Ha
Penybnuka Bbarapesa, KOMTO rapaHTHpa MpaBOTC HAa
cB0OOHA CTONAHCKA MHMIHATHEA.

[TpenBuAeHHTE 3aKOHOAATENHH 320 paHy OrpaHHYaBaT 10
cTenex Ha HEBB3MOMHOCT CaMOCTOATENHOTO
ONpeensHe HAa HMKOHOMMYECKOTO [MOBEACHHE Ha
CTOMAHCKHTE CYDEKTH, 4HATO OCHOBHAa JeHHocT e
Ch3JABAHETO HA NporpaMH W mponaxkbarta Ha npasa 3a
pPa3npocTpaHeHHe UM (TeIeBH3HOHHHTE ONEPATOPH).

[Mpennaranero Ha nNporpaMH B IAKeT MOxXe Ja ce
pasriiex/a Kato €4HH OT OCHOBHHUTE OuznHec MOJENH 3a
pasnpocTpaHeHHe Ha NPOrpamMu, KaTo TOH MoXe fa HMa
3HAUMTENHH MPEJMMCTBA B HAKOJNKO HacokH: 1)
pa3Hoo0pasKe | HO-roJSM JOCTBII O ChABPKAHHE; U 2)

2, B un. 126 B ce ch3nana HoBa an. 5:

The proposed amendments introduce prohibitions for
including, proposing or applying specific commercial
conditions and practices by broadcasters (e.g. provision
of channel packages, applying minimum guarantees
about subscribers, etc.) for the purposes of providing
rights for broadcasting of radio and TV
programs/channels.

As some of the leading producers and broadcasters of
TV programs/channels and content in Bulgaria and
abroad, the signatories to this letter wish to express
their concern with the proposed amendments to the
Radio and Television Act (RTA).

The proposed texts contradict Bulgarian fundamental
legal principles and norms, as well as the economic
logic, and therefore should not be adopted. The
arguments in this respect are set forth below:

1) The proposal, and in particular — Art. 19d, Para. 2
RTA, contradicts Art. 19 of the Constitution of the
Republic of Bulgaria, which guarantees the right to free
economic initiative.

The envisaged legislative changes introduce extreme
limitations to the independent economic behavior of
undertakings whose main activity is the creation of
programs and selling of related broadcasting rights (the
broadcasters).

The packaging of channels may be considered as one of
the main business models for TV broadcasting, as it may
have considerable advantages which ensure: 1) diversity
and larger access to content; and 2) competitive and
affordable TV services for consumers;

. (5) Ha nuye, koemo npedocmaca cpeufy sanrauane Npasa 3@ pasnpocmpaiieniie Ha paduo- (Wl INENesU3HONHI POPAMY & Hapyluente Ha . 19 2, ce Haraza
uspwecmeena camcyus 8 pazsep om 10 000 do 50 000 rs. [Tpu noemopie HapyueHue uMyIGecmseHama cankiyus € & 08oex pazvep.”

1. New Art. 19d is created in Chapter One:

“Art, 19d. (I) The provision against payment of rights to broadcast radio or television programs en the lerritory of the Republic of Bulgaria shall be carried
out under the conditions of freedom fo contract on a fair, reasonable and non-discriminatory basis.

(2) Granting broadcasting rights against payment of @ separate radio or television program may not be subject to compulsory purchase of broadcasting rights
for another radio or television program, undertaking broadcasting obligations for several or all radio or lelevision broadcasting programs, including in a

package, or subject providing a mandatory number of end-users.”
2. New Para 5 is created in Art. [26:

“(5) A person who provides rights to broadcast radio or television programs against payment in violation of drt. 19d, is subject to a pecuniary sanction in the
amount af BGN 10,000 to 50,000. In case of repeated violation, the pecuniary sanction shall be dowbled.”

OS]



KOHKYPEHTHM H JOCTBIHH YCIyrH
TENeBH3NA 3a kpafHuTe noTpebuTen.

3a A0CThn RO

3PT nocrass B
MONOKEHHE marpopMeruTe
onepatopd  (catemut, kaben, IPTV, ap.) npu
OCBINECTBABAHETO HA THPrOBCKH  [PEroBopH  3a
npuaobuBaHe Ha MpaBaTa 3a PasnPOCTPaHEHHE CHPAMO
ch3jarenuTe Ha nporpaMd. ToBa  npennoxeHue
OrpaHH4yaBa cBOOOJATA HA JOroBapsue, B T.4. H KOCBEHO
Hanarailikm  ycnoeus W OusHec  mMoaenw  3a
pasnpoCTpaHeHHe Ha OTAEAHN NpPorpaMH OT CTpaHa Ha
TENeBH3UOHHUTE omepaTopH. Peanuust edekr ot
NpeATaraHiuTe NPOMEHH UIe Ce NPOABH B YNpaXKHABaHE
Ha HATHCK OT CTpaHa Ha nnardopMeHuTe OnepaTopi 3a
NOTOBAPAHE HA YCIOBHSA, KOHTO CA U3USAIO M EAHHCTBEHO
cboOpaseHy ¢ TEXHHTE HKOHOMNWYECKH HHTepecy. Tosa e
[PeANOCTaBKA 38 N0TOBAPAHETO HA YCNOBIA, KOHTO HE ¢a
masapHil, oDOCHOBAHH W CTpaBeIMBY, @ TOBA MO
HUKAKbB HAYHH HE CBbOTBETCTBA Ha MOTHBUTE Ha
BHOCHTENA".

IMpennoxenusr wn. 19r, an. 2

NPpHBHIETHPOBAHO

ITono6HO 3aKOHOJATENHO pelIeHHe H3LIEXAa He
CHLOTRETCTBA HA JHHAMHKATRZ Ha cBofogmaTa
CTONAHCKA HKOHOMHMKA, NOPAJH KOETO 3acTaBaMe
TBBLPAO CPEIly MPHEMAHETO MY, Thil KATO BMeCTO Aa
€e Ch3AABAT H FAPAHTHPAT eAHAKBH NPIBHH YCJIOBHSA
32 CTOMAHCKA JeifHOCT HAa BCHYKH TIpaxKIadd o
IOPHANYECKH JHUA, ¢¢ HOCTHIa TOYHO 00PaTHOTO M
ure cb3aane HEPaBHOMOCTABCHOCT MERIY
YYaCTHHHHTE HA Wa3apa.

2) Baxxo ¢ jga ot0enexum, Ye NpHEMAHETO Ha
[PENIONEHUETO e PehIeKTHPA HEraTUBHO HE CaMo
BBPXY  CTODAHCKMA  0DOpOT, HO H  BBPXY
B11arochLCTOSHUETO Ha MmoTpeduTens.

B To3W KoHTEKCT HaMHpaMe 3a Heo0OCHOBAHO
HaJaraneTo HaA OrpaHdMYeHHH 32 MpeAJIATaHeTo Ha
nporpaMa B NDAaKeT OT CTPAHA HA TeJIEBH3HOHHHTE

The proposed Art. 19d, Para. 2 RTA provides a
preferential position to operators/platform operators
(satellite, cable, IPTV, etc.) upon and in relation to the
conducting of business negotiations with broadcasters for
the purposes of obtaining of broadcasting rights. The
proposed amendments restrict broadcasters’ commercial
freedom, including by indirectly mandating conditions
and business models for broadcasting of separate
programs by broadcasters. The actual effect of the
proposal will be manifested in an attempt by operators to
exercise pressure to negotiate for conditions observing
only the operators’ economic interests. These
preconditions may lead to stipulating non-market,
unreasonable and unfair conditions which in no way
corresponds to the initial reasoning behind the proposal’.

Such a legislative act seems not to be in line with a
dynamic free-market economy and therefore, we take
a firm position against the adoption of the proposal
because, instead of creating and guaranteeing equal
legal conditions for all citizens and legal entities to
perform economic activity, the legislator will achieve
the opposite and create an unlevel playing field
between economic operators.

2) It is important to note that the adoption of the
proposal will affect negatively not only the economic
turnover, but also consumer welfare.

In this context, we find it unjustified to impose
restrictions to the provision of channel packages on
broadcasters, as that will limit the end user’s access to

? . Ouaksave nputazanemo na § 2 u § 4 da dosedam do coidasane Ha pastorocmasenn yerosus na c60000K0 do208apane na cnpagediusa, pazvmia u
HEQUCKPUMUHQHUOHHE OCHOSA RPI CRIOYBANENIO Ha D02060p1 30 §bIUEION0 NPedocmassie Ha npasa a pasnpocmparenue HQ paouo- wnt MereeuIUOHHU
RpOcpaNl, KAKING U APEMAXGANE HA CIPYALINE HA 3T0YNOMPEGU C MOHONOIND It J0CNOJETIEAN0 NOAOICEHE 6 eI CTyyan .

e expect that the application of § 2 and § 4 will lead to the creation of equal grounds for freedom 1o contract on fair, reasonable and non-discriminatory
basis when concluding contracis for the paid granting of rights to broadeast radio and television programs, as well as 1o elimination of cases of abuse of a

monopoly and a dominant position in these cases ",



OnepaTopH, 3aWIOTO TOBA ¢ OIPAHAYH JOCTBIA A0
chAbpkANME Ha Kpalinua norpeburen. Colio Taka
cunTame, 4e JAelicTBalHTe mpaBmiaa B ofmacTTa Ha
KOHKYPEHIHATA, KOUTO €4 NPHI0KAMYE KbM BCHYKH
y4acTHHUH HA Da3apa B Bearapus, AMAT 33 Oen
HMeHHO 3aL[uTa Ha o6mecrBenun anTepec. B cmoTo
Bpeme 00aue, MPEAJIOMEHUTE HIMEHEHHA BMECTO A2
MOCTHraT NO-BHCOKA CTENEH HAa 3AMMTA HA Te3H
npaBa M HHTEpecH, HMAT 32 LeJ Aa peryaupar
OTHOUIEHHATA MEXAY ThProBUH, KONTO KAKTO Beue
Ge cmoMmeHaTo, cJieaea A3 ObgaT ypexAAHH OT
YYACTHHUNTE HA Ma3apa.

3) TMipennoxeHHETO Ou MpeacTasIfaBaio 3
ueoBOCHOBAHO  OrpanM¥eHue  Ha  cBobompHoTO
NpenocTaBsHe Ha YCIyTH B pamkute Ha Cbio3a, Koeto ¢
rapanTapano oT Jlorosopa 3a (YHKLMOHHpaHE Ha
dysxuronnpanero Ha Esponetickus cvroz (Hsn, 1V,
'napa 3, un. 56 u cn.?) u Peny6nuxa Buarapis e anexHa
J12 OCHIYPSIBa.

Hapymasasero  Ha  TO3d  OCHOBOMOjarauw, 32
Epporefickust  CbIO3 MNPHHUMN MOXE Ja JoBene
orpaHuYaBaHe Ha CBOOOJHOTO MPEOCTABSHE HA YCIYTH,
BKMIOYHMTENHO [PEIOCTAaBAHHTE WM OT  peauua
eBporielicky TETEeBH3HOHHH OTIepaTopu.

B Tasu Bpb3Ka CH 3ama3Bame PasoTo 3 aHaiusupame
CBLOTBETCTRHETO HA OKOHYATENHUS BAPHAHT Ha 3aKOHA C
€BPONEHCKOTO 3aKOHOJATENCTBO M JAa NpEeAnpHEMEM
CBOTBETHHUTE HEOOXOAHMHU MEPKH.

4) Ha ciepBawio MACTO, 3aKOHBT 32 3aUlHTA HA
roukypenupsra (33K) e ecTecTBeHOTO MPOABIDKEHHE HA
KOHCTHTYLHOHHO 3aKPEeNeHHTE rapaHuMu 3a
npenoTBparaBaHe 3noynoTpebara ¢ MOHOMOJH3MA,
HeNOUIHATA KOHKYDEHLHS 1 3aUTaTa Ha noTpeburens,
a Kommucusra 3a 3aummra Ha konkypenumata (K3K) e
aJAMUHUCTPATHBHUAT OPTaH, KOHTO ClefH Cna3BaHeTo Ha
TE3W [PaBUNa.

B Tosu kouTeket, Jan VIL, [nasa 1 ,[lpasuna 0THOCHO
KoHKypeHuusTa“ or Jlorosopa 3a QyHKUMOHHDAHE Ha
yskuHoHHpaHeTo Ha Espornefickus Cbio3 ¢ OCHOBATR,
Ha KOATO € Pa3BHTO HALHOHANHOTO 3aKOHOAATECTBO B
ofnacTra Ha KOHKYPGHLUHATA, B KOETO Ce& BbBEXAT
KOHKPETHHUTE mpaBmna  3a  3allHTa

cpery

¥ hip: eur

content. We also believe that the competition rules
currently in place and applicable to all Bulgarian
players already aim to protect general public
interests. On the contrary, the new proposed
amendment, instead of increasing such general level
of protection, seems more focused on regulating
relationships between legal entities that, as such and
as already mentioned above, should be left to the
marketplace.

3) The proposal would also constitute an unreasoned
limitation to the free provision of services in the
European Union, which is guaranteed by the Treaty on
the Functioning of the European Union (Section IV,
Chapter 3, Art. 56 et.seq.’) and which the Republic of
Bulgaria is obliged to ensure.

The violation of this fundamental EU principle may lead
to the limition of the free provision of services, including
those provided by many European broadcasters.

In this regards reserve the right to analyze the
compatibility of the final version of the law with the
European legislation and to undertake the necessary
measures.

4) Next, the Competition Protection Act (CPA) is the
natural extension of the constitutional guarantees for
prevention of the abuse of monopoly and unfair
competition, and consumer protection, In the same time,
the Competition Protection Commission (CPC} is the
administrative body that monitors compliance with these
rules.

In this context, Title VII, Chapter 1 “Rules on
Competition” of the Treaty on the Functioning of the
European Union is the basis on which the national
competition law of the Republic of Bulgaria has been
developed where the specific rules on protection against
prohibited practices, agreements, decisions, market
behavior of enterprises, etc.



HEPErlaMeHTHPaAHH NPpaxKTHKH, CropasymeHus,
PEIUEHHA, Na3apHO NoBeJeHHe Ha NMPEANPHATHA U T H.

B cayuali 4e e nanulle HapylueHue Ha Te3w npaBuia, TO
camo M eguncTeero K3K (i cbaebuure opranu) cnensa
na paspeliaBa KOHQIUKTH I CIOPOBE, BBH3HUKHANH
MEXAY OpPeANpPUATHA, KOHTO KacasT 3alHTaTa W
YCIOBHATA 34 paslIMPABAHE HAa KOHKYpPEeHUMsITa M Ha
cBoboAHATE HHHIIHATHEA B CTOMAHCKATA JeiiHOCT, B T.4.
OTHOLUGHHATA MEXAY MpeanpuaTHs B objacTra Ha
Ch31aBAHETO H Pa3NPOCTPAHEHHETO HA NPOrPaMH.

Koraro uMa nOpesnpuaTtis, KOWTO OChLIECTBSBAT
AefHOCT B MPOTHBOPEUHE C YCTAHOBEHHTE [paBHNA Ha
KOHKYPeHTHOTO npaso, To K3K crensa xa ce npousnacs
JlaTd M2 HEe3aK0OHOCHODPa3HO MOBEHEHHE.

Cunrame, ye peiicTBalnTe NpPaBHIa 32 3AM[ATA HA
KOHKYPEHIOHMATA H KBbM TO3H MOMCHT OCHTYPSBAT
32IHTA HA HATEPECHTEe HA KpaliHHTe moTpeduTenn 1
NpeAnpPUATHATA, a B cay4ail d9e ¢ Haamme
HeODX0IHMOCT OT HAKAKBH POMENH, TO MMEHHO Te3H
NpaBUiA CAENBA Xa OBAAT Npepasrieqanu.

§) KbM HacTORIMS MOMEHT HAMa KAKBRATO U Ha e
HEODXOAMMOCT OT  perynaufs Ha  CTONAHCKATE
OTHOLIEHHS B oOjacTra Ha pasnpoOCTPaHEHHETO Ha
nporpaMH  mopagu  OeHCTBHETO HA  MHOMXECTBO
TENEBH3HOHHH U NnarTdopMeHH omepaTopu’ Ha nasapa.
Hanuue e eheKTHRHA KOHKYPEHLIMS Ha TO3H 1a3ap, KOeTo
ce AOKa3Ba OT JIMIICATA Ha YCTAHOBEHW HADYIUEHHS 32
3noynotpeba B 06MacTTa Ha KOHKYPEHTHOTO NMpPaBo.

6) TexcroBeTe Ha BHOCHTENS HAPYIABAT W eJHH OT

OCHOBHHTE OPHHLUMITH B TPaXK1AHCKOTO
3aKOHOJATENCTBO — NPHHUEOLT 3a cBoboma Ha
NOroBapsiHeTO, KOHTO € 3anoxeH B 3akoHa 3a

3abIDKEHUATA B Jorosopute (4. 9).

Ceobonara Ha JOroBapsHe rapanTHpa BEIMOMKHOCTHTE
HA CTPAHHTE N& PErNaMeHTHPAT MPaBOOTHOWEHUATE, B
KOUTO BCTHOBAT, M0 CBOS BONS, KATO YCOBOPAT
KOHKPETHO YCNOBUATA 32 TAXHOTO BB3HUKBaHE, PA3BUTHE
H NpeKpaTaBaxe. Hanaranero Ha obuiu
H3KYCTBEHH/HEMNA3apHH  OrpaHUYeHHs. MpPEeACTaBAABA
HaMmeca B CTONAHCKMA 000pOT, KOATO Lie HMa Camo H
€NMHCTBEHO HEraTHBeH edieKT BBpPXY ONepatopute U

In cases of violation of these rules, only the CPC (and the
judicial authorities) should resolve conflicts and disputes
that arise between undertakings that concern the
protection and conditions for expanding competition and
free initiative in business activities, including the
business relations in the field of program creation and
broadcasting.

When undertakings perform their activities in violation of
the established competition law rules, the CPC should
decide whether there is any unlawful conduct.

In our view, the current Bulgarian competition rules
already protect the interest of end users and
undertakings and, in any event, if changes are deemed
to be necessary, this is the set of rules to be considered.

5) At present, there is absolutely no need to regulate
business relations in the field of program broadcasting
due to the presence of many broadcasters and operators’
on the market. There is effective competition in this
market, which is evidenced by the absence of established
infringements in the field of competition law.

6) The texts of the proposal are also breaching basic
principles of the civil law — the principle of freedom of
contract envisaged in Obligations and Contracts Act
(Art. 9).

Freedom to negotiate guarantees the parties’ opportunity
to determine at their own discretion the relationships in
which they enter by explicitly negotiating their
establishment, development and termination. The
imposition of general forced/non-market limitations is an
interference in the economy, which will only have a
negative effect on operators and the end-user — access to
less content and decreased quality of services.

* Buawo oT nyGamuuus peructsp va Cepeta 3a enektponus meadw/ As evident from the Council of Electronic Media’s public register

(e _woww cem by linear_rea papleat=1).



Kpaitusa norpebuten —  MOCTBN A0 [O-M&JIKO
ChIBPKAHNE HBIOLUIABAHE KAYECTBOTO HA YCIYTUTE.

7) TlpeafoKeHHETO He ciiefBa fa Obae NPUEMAHO H
mopaj CHLIECTBEHO HApyLIEHHe Ha MpOLedypPHHTE
npasyna ra [IpaBrilHKKa 33 Opragu3alsaTa b AeHHoCTTa
Ha Hapoaroro cubpanue.

Ha ocuoBanme 4a. 84, ax. 2 or [lpasmammnka,

npeioKeHHATA, KOMTO  NpPOTHBOpEYAT  Ha
npusuuniTe @ ofGXBaTa Ha NPHETHS HA NLPBO
rjacysaMe 3aKOHONpPOeXT, He c¢ OfCHKmaT o
[JIACYBAT.

TMpHeTHAT HA NBPBO YETEHE 3aKOH 33 aBTOPCKOTO NPABO
i cpomnuTe My npasa, Ne 754-01-84 mma 3a uen na
tpancmonupa  Jupekrusa  2014/26/EC  OTHOCHO
KOMEKTUBHOTO YyNpaBNeHWe HA aBTOPCKH mpaeRa.
O6xXBaTbLT HA Ta3H AUPEKTHBA, CHOTBETHO HA MPUETHA HA
MbPBO UETEHE 3AKOHOTPOEKT, HE Kacae MO KaKbBTO M A2
€ HAYHH OTHOLLEHMATA, CBBP3AHH ¢ TBProBekus oGopot
H MO-KOHKPETHO OTHOLIEHUATa No npojaxba Ha nipagsa 3a
pasnpoCTpaHeH|e Ha NPOTPAME MEKILY TENEBHIHOHHHTE
u miathOpMeHUTE OTepaTopH, NOPajM KOeTo HAma
mscto B To3H 3WJI na 3ATICIL. Taxipa mpoMeHH MOrat
2 6bOarT NpeIoKeHH CaMo B OTAGNEH 3aKOHOTMPOEKT,
clel [MpPOBEXAAHETO Ha HEOOXOAMMOTO 3a TOBa
ny6auuno obchkaaHe, OLEHKA Ha BB3ACHCTBHETO W T.H.

Ipeagua nocjeJHOTO, IPH JHICATA HA KAKBATO K A2
e Bpb3ka mexay 3M/ na 3AIICII u uerosns o6xBaT,
OT eJH2 CTPaHA, ¥ NPEAJIOMENHETO HA BHOCHTENS H
HeropHs oO0XBaT, OT JAPYra CTpaHa, HAIUne €
CAMOCTOSTE/JHO OCHOBAHHE NPeJJOKEHHATa HA
BHOCHTE.IS He CAMO Ja ne 6LAAT NpUeTH, HO H H300mI0
aa He 06aT 00CHKAAHH ¥ FIACYBAHH B 32712,

8) B kourTekcTa Ha npeinoxeHata 3afpawa 3a
MHHHMAJIHH TrapaHuHH cjlepBa ja ce rnojaueprae, 4ye no
cpasuuTenHy gauun ot 2017 r. wan 25% or kabenHHTe

<25

oliepaTopu NefcTBaT B T.Hap. ,,CHB CEKTOP™.

ToBa 03HaYABA, Y€ FONIMA HACT OT KabenHuTe onepaTopy
(4 ocTanaHTe MIATHOPMEHH OMEPaTOPH) He JeKIapHpar
peanHua Opoil na cBouTe aboHaTH, CHOTEETHO He

Sl Wy
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7) The proposal should not be adopted as it also severely
violates the Rules on the National Assembly’s
Organization and Activities.

On the grounds of Art. 84, Para 2 of the Rules,
proposals, which contradict with the principles and
scope of a draft act adopted at first vote, are not
discussed and voted.

The Copyright and Related Rights Act adopted at first
reading, No. 754-01-84 is intended to transpose Directive
2014/26/EU on collective management of copyright. The
scope of this directive, resp. the draft act adopted at first
reading, does not concern in any way to relations
connected to economic turnover and, in particular, the
relationship between the transfer of rights to broadcast
programs between broadcasters and operators, and
therefore, such regulations are not intended for the AAS
to CRRA. Such changes can only be proposed with a
separate draft act, after conducting the necessary public
consultation, preparing an impact assessment, etc.

Considering the foregoing, the lack of any link
between the AAS to CRRA and its scope, on one hand,
and the proposal and its scope, on the other hand,
there is an independent ground for the proposed
amendments not only to be dismissed, but rather not
to be discussed and voted in plenary.

8) In the context of the proposed ban on minimum
guarantees, it should be emphasized that according
comparative data from to 2017, more than 25% of cable
operators conduct their activities in the so-called “gray

sector™’.

This means that a Jarge number of cable operators (and
other platform operators) do not declare the actual
number of their subscribers, neither declare their actual
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AeKnapupar aeficrerTentuuTe cu npuxoan. Tosa Boau 00
W3KPHBABAHE Ha nazapa, YyKpHUBAHE HA  JaHbLM,
OLIETSBAHE HA HOCHTENHTE Ha aBTOPCKM TpaBa H
CBINATENHUTE Ha MPOTPaMi.

ColuecTByBauiaTa Npo3payHOCT OCHIYpABA KkakTo: 1)
OMa3BAHETO HA MpaBaTa Ha TBPIKABATA U HA HOCHTENNTE
Ha aBTOPCKH MnpaBa; Taka W 2) CIpaBeaIuBOTO
BBIHAMPAKICHHE 32 PA3NPOCTPAHEHHE Ha NPOrpaMH.

[TpuemaneTo Ha NPeANIOKCHHTE UIMEHEHHS e JoBeIe
D0 HaMallsBaHe Ha MPO3PaYHOCTTA W MOpanH ToBa He
cnesnBa Aa ObJAT pHeMaHH.

B cayyait ye npepsioenuTe TEKCTOBE GbIAT MPHETH, Lie
Ce CTHIHE [0 HEHy)KHa 3aKOHOJATENHA HaMmeca B
OTHOLIEHHS. MEXAY paBHolocTaBeHi cyfexrd (kamo
edna  om  MAX e RO  HpeouMcmeo @ ey
OMHOWEHA), LI € HAHLE HeoDOCHOBAHO OrpaHHYEHHE
Ha csofojaTa Ha JoroBapsiHe, [Ie € HANHUE HeraTHBEH
eexT BLPXY KpaliHuTe NoTpeSuTeNH H TEIEBH3MOHHUUTE
OTepaTopH, M MOXe Ja IOBele [0 HaMmanfsBaHe Ha
YYHAECTPAHHHTE WHBECTHLIHH.

C oriex BCHYKO H3JI0MKEHO JOTYK, KATerOPHYHO ce
NPOTHBONOCTABAME Ha OpHEeMAHETO Ha
NpeNIoKeHHEeTO Ha BHOCHTENSA, Thi KATO TEKCTOBCTE
MPOTHBOPEYAT HA OBLJrapcKoTo H eBponeiicKkoTo
3AKOHOAATEJICTEO H OCHOBHM NPHHUHNH H NpaBuia,
sajokenH B TAX. TexcroBere He ca chLoGpasenH u ¢
HKOHOMHYECKATA  JIOTHKA 338  THPrOBCKHTE
NPaKTHKH HAa TeJNeBH3HOHHHTE ONEPATOPH H He
OTPAa3fBAT HYXKIAHTE H HHTEepecHTe Ha OH3Hec
oBopora, n B Kpaiina cMeTka me GuaaT B yurspo Ha
KpaiiHuTe noTpeburesn.
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revenue. This leads to market distortion, tax evasion,
damages to copyright holders and producers of programs,

The current transparency ensure both 1) the preservation
of rights of the State and of the right holders; and 2) fair
compensation for the broadcasting of channels;

The adoption of the proposed amendments will decrease
transparency and should therefore not be adopted.

If' the proposed texts are adopted, there will be
unnecessary legislative interference in the relations of
subjects with equal rights and obligations (with one of
them gaining an advantage in these relations), there will
be an unjustified restriction to the principle of freedom of
contract, there will be a negative effect on end users and
broadcasters,.and may lcad to a decrease of inward
investments.

In view of the above, we strongly oppose to the
adoption of the proposal as the texts are contrary to
the Bulgarian and European legislation and the basic
principles and rules stipulated therein. The texts do
not also conform to the economic logic behind the
commercial practices of broadecasters and do not
reflect the needs and interests of the business and
would ultimately hurt consumer welfare.
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